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DETAILED ACTION 

Response to Amendment 

1 . This Office Action is responsive to Amendment/Remarks received on 2/3/2009. 
Applicant cancelled claim 38 and amended claim 1 . 

Request for continued examination (RCE) is made of record. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 37, 39-46 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

Applicant amended claim 37 by adding "receiving control data indicative of a data 
rate associated with the data traffic channel over a control channel". However, no clear 
support can be found, in the Specification, for a control channel carrying control data 
indicative of data rate. Applicant is requested to provide clear support for the above 
subject matter. 
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Response to Arguments 

3. Applicant's arguments filed 2/3/2009 have been fully considered but they are not 
persuasive. 

Applicant argued that cited reference, Quick, fails to teach or suggest "receiving 
data from at least one data buffer I the base station over a data channel and to receive 
control data indicative of data rate associated with the data traffic over a control channel 
and wherein the CDMA user device is dynamically assigned additional data traffic 
channels for receiving data based on an urgency factor, wherein the urgency factor is 
based of data present in the data buffer", page 5). 

Examiner notes that some of the above arguments include newly added subject 
matter and will be addressed in the following rejection. 

Additionally, as responded to in the previous "Response to Arguments" dated 
12/3/2008, Examiner, respectfully, disagrees with the Applicant's analysis of the 
rejection. The system disclosed by Quick is communicating digital data between digital 
transceivers and digital base stations via random access channel and/or dedicated 
channel based on bandwidth demand (urgency factor). If the demand exceeds a first 
threshold, a dedicated channel is assigned to the digital transceiver to receive digital 
data packets on dedicated channel. For further clarification Examiner included the same 
in the body of the rejection. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4 Claims 37-46 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Quick Jr. (US 5,673,259) in view of Richardson et al. ('Richardson' hereinafter) US 
5,369,637). 

Claims 37, 39-44, Quick Jr.('Quick') discloses a CDMA cellular telephone 
system, used in CDMA applications, having forward link and reverse link, mobile 
stations 102 transmitting data to a (fig. 1) base stations 108 over plurality of wireless 
access channels 208 (also see fig. 3). Mobile station is configured to receive data 
traffic from base stations on "Dedicated traffic channel 214" assigned by the base 
station to carry the VOICE information (see col. 3, lines 63 through col. 4, lines 22-38). 
Both the dedicated channel and random channel can be considered as data traffic 
channel used to carry the additional data traffic (see col. 1 , lines 61 through col. 2, lines 
1-8, and, col. 10, lines 54 through col. 1 1 , lines 1-4). 

Quick further discloses a searcher reservation scheme which uses a priority 
assignment algorithm based on type (user specific long code used to encode data and 
voice transmission) and amount of traffic in the queues (buffer), to be transmitted to the 
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CDMA user device, wherein device receiving data traffic on at least one "Dedicated 
channel" (see Abstract, col. 9, lines 50 through col. 10, lines 1-4). 

The system disclosed by Quick is a switching system, comprising a random 
access channel and dedicated channel for a digital transceiver to receive a data from 
digital base station. It switches between random access channel and dedicated channel 
based on bandwidth demand (Urgency Factor), as disclosed under the heading 
'SUMMARY'. 

Quick does not specifically disclose a control channel carrying control data 
indicative of a data rate associated with the data traffic channel. 

Richardson discloses a control channel carrying control data indicative of 
assigned data rate (see col. 3, lines 1-17, figure 2) 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time of invention, that a transceiver is assigned 'dedicated channel' to receive data 
based on amount of traffic; bandwidth demand; queue occupancy, etc. (known and old 
to an artisan as 'urgency factors'). Further, one of ordinary skill in the art, at the time of 
invention, would have made use of teachings of Richardson by utilizing control channel 
frame format in order to provide flexibility in symbol rates and to prevent throughput 
reduction based on data rate feedback. 

Claims 45-46, Quick discloses bandwidth demand associated with 
thresholds as traffic type attribute. Quick does not specifically disclose if the data buffer 
is hardware controlled by fast cache memory (claim 41). However, Quick discloses a 
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processor 302 (fig. 3), and while in switching signals, is capable of storing data packets 
correspond to threshold levels and based on bandwidth demand, these data packets 
are transmitted and controlled by searcher scheme (software) (see col. 11, lines 5-53). 
It is known and old that a computer, (digital processor 302 in this case), comprises fast 
cache memory that is capable of storing instructions, when executed, used to control 
transmission from buffers. 

Therefore it would have been obvious to one of ordinary skill in the art, at the 
time of invention, to be able to modify processor 302, utilizing fast cache memory to 
control data buffer in order to facilitate an efficient data packet transmission to a cell site 
within a CDMA system. 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Adachi et al. (US 5,586,113). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AFSAR M. QURESHI whose telephone number is 
(571 )272-31 78. The examiner can normally be reached on 9 hrs. flexible. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Trost can be reached on (571) 272 7872. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

2/19/2009 /Afsar M Qureshi/ 

Primary Examiner 
Art Unit 2416 



